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or a stepchild who lived with the eligi-
ble person in a regular parent-child re-
lationship.

(c) The Commission. The Commission
authorized to oversee payments to cer-
tain persons captured and incarcerated
by the Democratic Republic of Viet-
nam, established under this part.

(d) Eligible person. A person deter-
mined by the Commission as eligible
for payment under subpart C of this
part.

(e) OPLAN 34A. The operation carried
out under the auspices of the govern-
ment of South Vietnam and the U.S.
Military Assistance Command Viet-
nam, Studies and Observations Group
(MACV/SOG), starting in 1964, which
inserted commandos into North Viet-
nam for the purpose of conducing intel-
ligence and other military activities.
OPLAN 34A also refers to predecessor
operations which were precursors to
OPLAN 34A operations. OP 35 refers to
the small military units which were
sent to conduct sabotage, reconnais-
sance, exploitation and other intel-
ligence missions on or around the bor-
ders of Vietnam and Laos.

(f) North Vietnam. The Democratic
Republic of Vietnam.

(g) OSD. The Office of the Secretary
of Defense.

(h) The Secretary. The Assistant Sec-
retary of Defense (Force Management
Policy).

(i) South Vietnam. The Republic of
Vietnam.

(j) Spouse of an eligible person. Some-
one who was married to that eligible
person for at least 1 year immediately
before the death of the eligible person.

(k) Required declaration. The state-
ments to be signed and notarized in ap-
pendix A to this part. All applicants
must sign part C and either part A or
part B of appendix A to this part.

§ 270.3 Effective date.
This part is effective on May 15, 1997.

Subpart B—Commission
§ 270.4 Membership.

The Secretary shall establish within
OSD a Commission that is composed of
the following voting members: one rep-
resentative from the Office of the
Under Secretary of Defense for Person-

nel and Readiness, who shall be the
chairman of the Commission, one rep-
resentative from the Office of the
Under Secretary of Defense for Policy,
and one representative from each of
the military departments. Members of
the Commission may be either military
or civilian and all members must pos-
sess, at a minimum, a Secret clear-
ance.

§ 270.5 Staff.

(a) The Commission will have a sup-
port staff, which will include staff
members sufficient to expeditiously
and efficiently process the applications
for payments under this part. All mem-
bers of the staff will possess, as a mini-
mum, a Top Secret clearance because
of the sensitive nature of the informa-
tion that may require review in deter-
mining eligibility of claimants.

(b) The Secretary will ensure that
the Commission has all administrative
support, including space, office and
automated equipment and translation
services, needed for the efficient and
expeditious review and payment of
claims. The Secretary may task appro-
priate Department of Defense elements
to provide such support, either through
assignment of personnel or the hiring
of independent contractors.

Subpart C—Standards and
Verification of Eligibility

§ 270.6 Standards of eligibility.

(a) A person is eligible for payments
under this part if such person:

(1) Was captured and incarcerated by
North Vietnam as a result of his par-
ticipation in operations conducted
under OPLAN 34A or its predecessor
operation; or

(2) Served as a Vietnamese operative
under OP 35, and was captured and in-
carcerated by North Vietnamese forces
as a result of the participation by the
person in operations in Laos or along
the Lao-Vietnamese border pursuant to
OP 35, and

(i) Was captured and incarcerated by
the North Vietnamese, and remained in
captivity after 1973 (or died in cap-
tivity) after participation in OP 35, and
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(ii) Has not previously received pay-
ment for the United States Govern-
ment after 1972 from the period spent
in captivity.

(b) In the case of a decedent who
would have been eligible for a payment
under this part if alive, payment will
be made to the survivors of the dece-
dent in the following order:

(1) To the surviving spouse of an eli-
gible person; or

(2) If there is no surviving spouse of
an eligible person, to the surviving
children of an eligible person, in equal
shares.

(c) A payment may not be made
under this part to, or with respect to, a
person who the Commission deter-
mines, based on the available evidence,
served in the People’s Army of North
Vietnam or provided active assistance
to the Government of North Vietnam
or forces opposed to the Government of
South Vietnam or the United States
during any period from 1958 through
1975.

(d) The Commission will make rea-
sonable efforts to publicize the avail-
ability of payments involved in this
procedure, using existing public affairs
channels.

§ 270.7 Verification of eligibility.
(a) All persons applying for payment

under this part shall first submit a
properly completed, signed and nota-
rized Application for Compensation of
Vietnamese Commandos as set out in
appendix A to this part, along will all
corroborating documents and informa-
tion required, to the Commission on
Compensation, Office of the Secretary
of Defense, 4000 Defense Pentagon,
Washington, D.C. 20301–4000. Submis-
sion of an Application for Compensa-
tion of Vietnamese Commandos with-
out properly signed and notarized dec-
larations will automatically render the
application ineligible for consideration
by the Commission for payment. All
applicants must sign and have nota-
rized the declarations in Part C of the
Application for Compensation of Viet-
namese Commandos. In addition, all
applicants must sign and have nota-
rized the declaration in either Part A
or Part B of the Application for Com-
pensation of Vietnamese Commandos.
If portions of the Application for Com-

pensation of Vietnamese Commandos
are not completed, the Commission
may draw adverse inferences from the
portions left incomplete.

(b) Staff Functions in the Verifica-
tion of Eligibility Process. The Staff
Director shall:

(1) Establish a database for logging
and tracking Applications for Com-
pensation of Vietnamese Commandos
throughout the claims process, includ-
ing appellate actions and final pay-
ment or denial of claims.

(2) Maintain a liaison with on-site
personnel at the National Archives
Center, College Park, Maryland, to or-
ganize and translate finance records for
review.

(3) Upon receipt of each Application
for Compensation of Vietnamese Com-
mandos, research cases to verify eligi-
bility of claimant to include reviewing
and analyzing existing records.

(4) Forward applications (including
support documentation) to other U.S.
Government agencies as required (e.g.,
CIA, INS) for review of their records, as
needed to acquire documentation that
may aid in determining the eligibility
of claimants to receive payments.

(5) Present any information or com-
ments resulting from the research and
review of cases, plus any reasonably
available and probative information, to
the Commission with a recommenda-
tion on the eligibility of applicants.

(6) If eligibility is favorably approved
by the Commission, forward written re-
quests to DFAS to effectuate pay-
ments.

(7) Prepare notification letters, on
behalf of the Commission, for forward-
ing to claimants notifying them of the
final determination concerning ap-
proval or disapproval of their applica-
tions.

(8) In coordination with the Army
Budget Office and OSD, determine ap-
propriate fund cite that will be used for
payments.

(9) Assist in the preparation of re-
quired Reports to Congress.

(10) Determine administrative budg-
etary support requirements and submit
funding request to OSD.

(11) Provide clerical and administra-
tive support to the Commission.
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